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Appeal from a Decretal Order of the Court of Chancery 

0 br in {re/and. 0 

Henry Pippard, Eſquire. « Appellant; 
Die Mayor, ED Burgeſſes, and Commons X 

* . the Town ane 7 IU. of the Town of 
Drogheda, in the Kingdom of Ireland, and 
Ifaac Holroyde, Benjamin Woodward, and | 
William Godley, the Heirs of William Ell-\Reſpondents, 
wood, deceaſed, formerly One of the Truſttes| N 
for the Corporation, und the Survivor of the 
Leſſore in the Original Leaſe to the Appel- 
ONES PERF, > > => > 


The Appellant's CA E. 


[ 
| 
ity 1740, Reſpondents EE Reſpondents the Corporation, together with the other Reſpondents the Heirs at Law of ii. | 
the Court of Chancery in liam Ellwood, the Survivor of their original Truſtees or Leſſors, exhibited their Bill in the 

. Court of Chancery in Ireland, againſt the Appellant; | . 
Setting forth, That Fob» Stoker, the ſaid William Ellwood, and others, being ſeiſed in Fee of | 
the Houſe or Hoſpital of St. James, without Saint James's Gate, near the Town of Drogheda, with ſeveral 
Tenements and Parcels of Ground thereto belonging (the Premiſes in queſtion) in Truſt for the Corpora- 
tion, on 17th December 1678, demiſed the ſame to Chriſtopher Pippard, the Appellant's Father, for a 
Term of 61 Years, commencing from the Eaſter following, at the yearly Rent of 87. 105. Stefling :—That 
Chriſtopher Pippard entered and enjoyed under that Lea, and paid the reſerved Rent, till 'his Death, in | 
November 1732; when George Pippard his, eldeſt. Son, becoming intitled as Executor to his Father or | 
| -_ otherwiſe, vic entered and held the Premiſes, and 
dat then the Appellant efitered and held, and paid the reſerved Rent, till the Expiration of the Leaſe 
WM aer 49403 be Reſpondents the Corpofation, as being intitled to the Inheritance of the demiſed 
Premiſes, demanded Reſtitution of the Poſſeſſion from the 1 241 who refuſed the ſame, under pretence 
N of ſome prior Right derived from one Richard Mortimer ; whereas the Corporation inſiſted to be intitled to 
the Premiſes by Charter from the Crown — And the Bill prayed a Decree to compel the Appellant to give 
up the Poſſeſſion of the Premiſes to the Reſpondents, or ſuch of them as the Court ſhould think intitled, 
and to rebuild a Windmill, ſuppoſed to have been deſtroyed, and to leave the Premiſes in good Repair ; 
and that the Appellant might account with them for the full Value of the Premiſes, from the Expiration of 
Note. It appears upon the Face of this Bill, that the Reſpondents Title was merely at Law, and ſhould 
have properly been tried by Ejectment, in the Names of their Co-Plaintiffs, the Heirs at Law of Ell- 
wood, the Survivor of their original Truſtees or Leſſors. 
ly 1742, Appellant's An- The Appellant gave in his Anſwer, and therein alleged, That his Father being in Poſſeſſion of the Pre- 
| miſes in queſtion, under ſome Leaſe or Title derived from Richard Mortimer, in 1678 prevailed on Morti- 
mer, for a valuable Conſideration, to make over his Right to Stoker, and the other Perſons named in the 
Bill, who, in Conſideration of 69 J. paid them by Chriſtopher Pippard, and of the many great Services 
performed by his Father for the Town of Drogheda, and the Proteſtant Inhabitants thereof, and to the Engliſb 
Intereſt during the Rebellion in 1641, particularly during the Siege thereof by the Rebels, and in Conſide- 
ration of his having procured the Conveyance from Mortimer, executed to him the Leaſe of 17th Decem- 
ber 1678, under their Hands and Seals; but not under the Corporation Seal, as they had no Right thereto. 
That Chriſtopher Pippard being, in September 1688, in Poſſeſſion of the Premiſes under the ſaid Leaſe, 
and intending, to lay out a conſidetable Sum in Improvements, applied to the Corporation for a further 
Term ; which they agreeing to—The Corporation, by Indenture dated 3d September 1688, under their 
Corporation Seal, in Conſideration of the Sum of 47. 5 s. to them paid as a Fine, and for other Conſidera- 
tions, demiſed the Premiſes in the preceding Leaſe (which is therein taken Notice of, and that there were 
then 52 Years to come of the Term, and the ſaid Leaſe is therein expreſly confirmed by the Corporation), 
ro hold for 61 Years, to begin itnmediately after the Expiration of the 61 Years granted by the Leaſe of 
1698, at the yearly Rent of 8 J. 105. payable at Eaſter and Michaelmas, clear of all Taxes and Charges 
with Clauſes of Re- entry and Diſtreſs ; and an expreſs Covenant from the Corporation for quiet Enjoyment, 
on Payment of the Rent, and Performance of the Covenants. | 
That Chriſtopher Pippard actually paid the ſaid Fine to the Corporation, and inſiſted that the ſame alone 
was a valuable Conſideration for the reverſionary Leaſe, expectant on the Determination of the Firlt Term, 
of which there were then 52 Years unexpired: And that Chriſtopher, by the Leaſe of 1688, had a good 
Right to hold the Premiſes, not only during the Remainder of the Firſt Term, but alſo during the whole 
reverſionary Term, to commence from the Expiration of the Firſt Term, 
That Chriſtopher held by virtue of the Leaſe of 1678, and the Confirmation thereof by the Leaſe of 1688, 
and paid the reſerved Rent till the Year 17 32, when he died, having made his Will, by which he. appointed 
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his 


id his Rent till et“ 1736, when he died; 
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his Two Sons, the Appellant and George Pippard his eldeſt Son, his Executors z and that George held the 

Premiſes from his Father's Death till his own Death in 1736, when the Appellant; as ſurviving Executor 

to his Father, became intitled to the Two Leaſes, and had ever ſince held the Premiſes, and had paid the 

reſerved Rent to the Corporation till Eaſter 1740, when the Firſt Leaſe expired; but inſiſted that he had a 

ſubſiſting Intereſt in the Premiſes, by virtue of the Leaſe of 1688, and as Executor to his Father was inti- 

tled thereto, on Payment only of the reſerved yearly Rent of 87. 105: to the Corporation, which he was 

ready to pay. | ' 5 Nei 

þ | That eG randfather's Services to the Town of Drogheda, and to the Proteſtant Inhabitants thereof, and 

to the Engliſþ Intereſt during the Rebellion, appeared by authentic Records, and were great Motives and 
Inducements to the making the Leaſes. * * Se] 

That his Father and Brother, in their reſpective Times, built a good Dwelling-houſe, Barn, Stable, Brew- 
houſe, and other Out- offices on the Premiſes, and incloſed Part of the Land with Stone Walls for Gardens 
and Orchards, which, with other, laſting Improvements by them made within theſe few Years laſt, coſt up- 
wards of 1000 J. which they would not have done, had they not depended on the Validity of the Leaſe of 

1688. | | | B+ alt 4 . 1 | 
12 November 1744, Amended « The Corporation amended their Bill, upon the coming in of this Anſwer, in order to impeach the re- 
6 verſionary Leaſe of 1688, which they ionlkedd (F any ſuch there was, which they in no ſort admitted) was 
null and void; for that, ſoon after the Acceſſion of King James Ild to the Throne, the Government of 7re- 
land endeavoured by Force, and other illegal Methods, to place the Power and Property of the Corporation 
of Drogheda, and all other Towns and Cities in that Kingdom, in the Hands of Papiſts : And in order to 
accompliſh the ſame, a Quo Warranto was brought againſt the ſaid Corporation; and that King James, 
without the Conſent of the then Mayor, Sheriffs, Burgeſſes, and Commons, of Drogheda, or the major Part 
of them, in November 168 7, or at ſome Time before the Date of the ſaid reverſionary Leaſe, granted a new 
Charter to the ſeveral Papiſts then inhabiting in the ſaid Corporation, by virtue of which the Perſons therein 
named (though no legal Surrender had been made of the former Charter), being all or the greateſt Part 
of them Papiſts, aſſumed the Magiſtracy and Power of the Corporation, and all the Rents, Revenues, and 
Poſſeſſions, together with the Books, Deeds, and Charters, belonging to the faid Corporation, into their own 
Hands: And the Plaintiffs charged, that the ſaid reverſionary Leaſe (if ſuch there was) was made in 1688, 
by the Mayor, Sheriffs, Burgeſſes, and Commons of Drogheda, who were conſtituted by, and acted under, 
the ſaid Charter granted by King James, without any other Power But that immediately after the Acc ſ- 
ſion of King William and Queen Mary to the Throne, it was by an A& of Parliament, made in the Firſt 
Year of their Reign, for the Relief of their Proteſtant Subjects of Ireland (inter alia) Enacted, That all 
Cities, Boroughs, and Towns, and all Bodies Corporate, Eccleſiaſtical, and Temporal in Ireland, were thereby 
reſtored in the ſame State, to all Intents, Conſtructions, and Purpoſes, which they were in, at or upon the 
24th June 1683; any Proceedings againſt them by Quo Warranto, Scire Facias, or Information, or any 
Proceedings, Judgments, Seizures, or Executions thereon, or any new Charter, Commiſſion, or any Sur- 
render, or other Act or Acts ſince that Time, to the contrary notwithſtanding —AIll which Writs, Suits, 
Proceedings, Judgments, Seizures, Executions, Charters, Grants, Commiſſions, Surrenders, and other Acts, 
were thereby declared and adjudged to be null and void, to all Intents, Conſtruftions, and Purpoſes—And 
inſiſting, T hat the ſaid Charter of King James, being by the ſaid Act made void, the reverſionary Leaſe 
(if any ſuch there was) being made by Perſons who had no Power in the Corporation, fave what they de- 
rived under the ſaid Charter, was therefore void. | a 
x5 June 1745, Appellant's An® The Appellant anſwered the amended Bill, and inſiſted upon the Benefit of the reverſionary Leaſe of 
I e AN 1688, which he admitted was granted by the new Corporation ; and faid, that many of the Members of 
the new Corporation were Proteſtants of the Church of Ireland; and inſiſted, that the reverſionary Leaſe 
was not annulled by the Act of Parliament mentioned in the Bill, nor by any other Act or Law whatever. 
6 November 1746, Appz!lant's The Corporation having been totally ſilent, in their original Bill, as to the Leaſe of 1688, and having 
_— been ſo extremely cautious to avoid the leaſt Admiſtion of its Exiſtence by their amended Bill, and the 
Practice of the Courts in Ireland requiring Proof of the Execution of all Deeds, and other written Inſtru- 
ments, or of the Witneſſes Names thereto, be their Dates of ever ſo great Antiquity, which it was impoſſible 
for the Appellant to comply with in a Leaſe near 60 Years old He therefore, on 6th November 1746, 
exhibited his Croſs Bill againſt the Reſpondents the Corporation, and the other Reſpondents, the Heirs of 
their ſurviving Truſtee, and againſt Edward Meade their Treaſurer, charging the Leaſe 1688, and the 
other Matters mentioned in his Anſwer, to the original Bill; and that though the Corporation had the 
Counterpart of that Leaſe in their Hands, yet they had not thought proper to take any Notice of it in 
the ſeveral Bills they had filed, or even to admit that there was ſuch a Leaſe, which Matters, ſo concealed 
by them, made it neceſſary for him to exhibit this Bill againſt them, in the Nature of a Croſs Bill, in order to 
have their Anſwers thereto for Diſcovery of the ſaid Leaſe and Counterpart, as alſo of ſuch other Matters 
relating thereto as they knew, had heard, or believed, as alſo of what was contained relating thereto in any of 
their Leaſes, or in any of their Books; the Diſcovery of the ſaid ſeveral Matters being neceſſary for the Ap- 
llant's Defence in the original Cauſe, which he could not prove but by the Oaths of the Corporation and 
their Co-Defendants—The Appellant therefore prayed a Diſcovery of the ſaid ſeveral Matters and Things, 
particularly as to the Execution of the Leaſe 1688, and a Stay of the Proceedings in the original Cauſe till this 
Bill ſhould be anſwered ; and that the Corporation might produce all their Books and Papers containing any 
Entry relative to the Leaſe, to be diſpoſed of as the Court ſhould think fit But the Appellant prayed no 
manner of Relief, either general or ſpecial, againſt any of the Defendants. 
23 May and 11 November 1747 The Corporation gave in Two Anſwers to this Bill (the Firſt being inſufficient) ; and, tho* they admitted 
3 . they had heard and believed there was ſuch Leaſe of 1688, as ſtated in the Bill, yet they referred thereto, 
| | when duly proved and produced, for the Contents thereof, if ſuch there was They admitted the Improve- 
ments by the Appellant's Father and Brother, but ſaid they could not exceed $007. and were not laſting or 
A ot beneficial Improvements— Admitted that ſeveral Members of the Corporation under the new Charter were 
1688 in the Corporation Books, Proteſtants, but ſaid th᷑ir Number was unequal, compared with the Popiſh Part thereof Denied their hav- 
Waugh would not yet zemit tle ing any Counterpart of the Leaſe 1688, but admitted the following Entry thereof in a Book belonging to the 
Exiſtence of ſuch a Leaſe. g any N Part ; g. Zu l nging 
Corporation, wherein Entries of Leaſes, and of other Acts done by the Corporation, were uſually made; 
vz. A Leaſe ſcaled, unto Chriſtopher Pippard Fitz-George, Alderman of the Town and Lands of St. 


„ James's, with its Appurtenances, within the Liberty of Drogheda, on Meath Side, for 61 Years in Re- 
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s verſion, of a Leaſe formerly granted and confirmed to him, whereof go Years are yet to come, at the 
clear yearly Rent of 84. 105. per Aunum. But at laſt, in their Second Anſwer, they admitted the due 
Execution of the Leaſe 1688 by the new Corporation, who were the then ſubſiſting and acting Corpora- 
tion of the Town, having aſſumed the Magiſtracy and Power of Government, and the Revenues, Char- 
ters, and Poſſeſſions, into their own Hands. | . 
— in the e Tue having been joined in both Cauſes—ſeveral Witneſſes were examined in the original Cauſe. 
eee Proof de to the Cor= And the Appellant, in order to obviate any Surmiſe as to any real ill Conſequences to reſult to the Cor- 
n being no Loſers by the j 7 ; . 
— Leaks poration, in caſe the reverſionary Leaſe of 1688 ſhould be eſtabliſhed—Proved by their own Treaſurer, 
that the Corporation had not been in the leaſt Gainers in their Revenues by the vacating many other Leaſes 
made at the fame time, and under the like Circumſtances (which they had prevailed upon the Tenants to 
give up) the new Rents which they had reſerved being the ſame as had been before reſerved upon the formet 
I — „ The Appellant likewiſe, in order to ſhew the great Services done by his Grandfather George Pippard to 
þ Appellant's tet. the Engliſh and other Proteſtant Inhabitants of ' Dropheda, and other Places in Ireland, in the Rebellion of 
1641, produced a Certificate found amongſt the Records of the Court of Claims held at Athlone in 1654 
(it being cuſtomary, in thoſe Times, to grant ſuch Certificates to teſtify the good Behaviour of ſuch of the 
Iriſh Subjects who behaved well to the Engliſs Intereſt and Government), dated 17 Huguſt 1655, whereby it 
appeared, that the Appellant's Grandfather, on 14th February 1654; having exhibited his Claim for certain 
Lands therein mentioned, ta which he made Title, it appeared to the ſaid Court, by the Depoſitions of Sir Henry 
Titchborne, Sir John Borlace, and above 40 other Engliſh Proteſtant Officers, that, at the breaking out of the Re- 
dellion, he was an Inhabitant of Drogheda, and continued in the Town till it was beſieged by the 1riſþ at 
the Beginning of the Rebellion, where he relieved ſeveral Engizhh with Meat, Drink, Money, and Apparel, 
and was in. Arms in Perſon, with his Three Servants, for the Defence of the ſaid Town—That he contri- 
buted large Sums towards the Pay and Relief of the Garriſon, being in great Diſtreſs, and furniſhed the 
Officers and Soldiers with Proviſions, Cloaths, and other Neceſſaries, to the Value of 10007. without. which 
the Garriſon had been in Danger of being loſt—That, after raiſing the Siege, he ſent to England, and 
brought from thence Corn, which was very ſcarce in the ſaid Town, and furniſhed them therewith, and re- 
duced the Price from 40. to Fifty Shillings a Barrel; and ſent a Ship to England, to give Notice that the 
Siege was raiſed, that the Exgliſb might come thither with Proviſions : That, after raiſing the Siege, he con- 
tinued ſtill in the Town, wherein he paid weekly Ceſs and Contribution, and bore great Burthens in quar- 
tering Officers and Soldiers, till the Ceſſation That, in March 1643, the neighbouring Garriſon of Dun- 
dall being beſieged, and in great Diſtreſs, he furniſhed it with Proviſions, upon the public Faith, and re- 
ceived no Satisfaction but Tickets That in 1644 he continued an Inhabitant of Drogheda, and paid large 
Ceſs, and relieved the Eugliſb till 1645, and then went to live in the Country, where he paid both Ceſs in 
the Town, and Contribution in the Country, for the Relief of the Engliſh Army, and was robbed by the 
Triſh, and ſo continued paying Contribution from 1645 to 1651—Wherefore the Court, from undoubted 
Evidence of ſuch great Services done by him, certified, that he had amply manifeſted his Affection and 
3 Services to the Engliſh and to the Prada in that Part of Ireland. 

- 0:j-2tion, not allowed to be An Objection was taken by the Corporation to the reading this Certificate, as being to Matters not in 

* 7 
Iſſue in the Cauſe, though the Appellant, throughout the Pleadings, had greatly relied upon his Anceſtor's 
Services to the antient Corporation, as One Conſideration, amongſt others, inducing the new Leaſe of 
1688 - But the Court were pleaſed to allow the Objection, and to reject this Part of the Appellant's Evi- 
dence, of which he has complained by his Appeal, hoping to be allowed the Benefit of it. 
We [improvements The Appellant further proved, by Three concurrent Witneſſes, the ſeveral Improvements made on the 
| . | Premiſes by his Father and Brother, upon the Faith of the new Leaſe, at an Expence of no leſs than 500 J. 
2 and upwards. 
; n Pippard The Corporation obtained an Order, and were irregularly allowed to give in Evidence a Depoſition made 
{tor the Corpo by Chriftopber Pippard, as examined for the Corporation in another Cauſe formerly depending between them 
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and one Michael Bird (but to which neither the Appellant nor his Anceſtors were Parties) Who depoſed, 

that the Majority of the Members of the new Corporation were Papiſts ; and believed that ſuch of them as 

were Proteſtants, or moſt of them, were excluded from voting in the Corporation Aſſembly; and that the 

Perſons to whom the Corporation let Leaſes, after the granting the new Charter, were all or moſt of them 

Papiſts. ä 
n fo July 1749 the Cauſes were heard before Lord Newport, late Lord Chancellor of Ireland - When, after 
INN — Five Days ſolemn Hearing, and Time taken for Conſideration from the 13th till the 29th 7uly—His Lord- 
3 ſhip, on the laſt Day, directed, that a State of the Caſe ſhould be drawn up, and agreed to by both Par- 
ties, on the Pleadings, Proofs, and Evidences, in the Cauſe, to be ſettled by Dr. Cooper, One of the Maſ- 
ters of the Court, in caſe the Parties could not agree—And that the faid Caſe, ſo ſtated, ſhould be ſent to 
his Majeſty's Court of Chief Pleas in Ireland, in order to have the Opinion of the Court, 
Whether the Leaſe in the Pleadings mentioned, bearing Date the 3d Day of September 1688, from 


te the Corporation of Drogheda to Chriſtopher Pippard, deceaſed, in the Pleadings mentioned, be 
« a valid Leaſe, or not.“ 


; And that, on Return thereof, ſuch further Order ſhould be made as ſhould be fit. 
4 n janvary 1742, Caſe Rated, : Purſuant to this Order 5 the Maſter ſettled the following State of the Caſe 3 vix. 


State of the Caſe, as ſent to the Judges of the Court of King's Bench in 
| Ireland. 


| 4 That the Town of Drogheda is an antient Town, incorporated by the Name of Mayor, Sheriffs, Bur- 

« geſſes, and Commons, of the Town and County of the Town of Drogheda, and as ſuch uſed and enjoyed 

<« ſeveral Liberties, Franchiſes, Privileges, and Immunities, and had Lands, Tenements, and Hereditaments, 

<« belonging to them, as a Corporate Body, long before the Reign of the late King James the Second, and 

1623. Dr gheda a Ce. were, on 24th June 1683, a Body Corporate ſubſiſting, and intitled to the Land and Premiſes mentioned 
Meation. e in the Leaſe bearing Date the 3d September 1688 (the Validity whereof is now in queſtion), which Land 


« and 


(4] 

and Pretniſes were originally granted to the ſaid N by Letters Patent from the Crown, and the 

ſame have been, time out of mind, eſteemed a Part of the Eſtate of the ſaid Corporation. | ö 

Stoker and others ſeiſcd in Fer, in e Fpby Stoker and others, being ſeiſed in Fee of the Houſe or Hoſpital of Sr. James, without 81. 
Faak in dee.  * Yames's Cate of Droghedd, ard ſituate near the ſaid Town of Drogbeda, and of the Lands, Tenements: 
«* Hereditaments, and Appurtenances, thereunto belonging, in Truſt for the ſaid Body Corporate (whoſe 

© Eſtate the ſame were and are), or having full Power from the ſaid Corporation to demiſe the ſame, did, 


: 


1678, Leaſe from Stoker, Ee. tot by Indenture of Leaſe, bearing Date the 17th Day of December 1678, in Conſideration of a Fine of 69 l. 
11 at 691. Fine «© Sterling, demiſe, grant, ſet, and let unto Chriſtopher Pippard Filtz-Gtorge, then of the faid Town; Mer- 


* chant, all the ſaid Houſe or Hoſpital of &. James s, with all and ſingular the Houſes, Windmills,” Tene- 

* ments, Lands, Meſſuages, Hereditaments, and Appurtevances thereunto belonging, To have and to hold 

all and ſingular the ſaid demiſed Premiſes, unto the ſaid Chriſtopher Pippard, his Executors and Aſſigns, 

i from the Feaſt of Eaſter then next enſuing the Date of the ſaid Leaſe, for and during the full Term, Time, 

and Intereſt of Sixty-one Years, the ſaid Chriſtopher Pippard, his Executors and Aſſigns, yielding and 

At tbe. pur Aba. + * paying thereout, yearly, during the ſaid Term, unto the ſaid Jobn Stoker, and other the ſaid Leſſors, their 

« Heirs and Aſſigns, to ſuch Uſes as they ſtood ſeiſed, 8 J. 10 8. od. at the Feaſt of St; Michael the Arch- 

angel and Eaſter, yearly, by even and equal Portions—By which Indenture the ſaid Chriſtopher Pippard 

e covenanted to keep the Manſion Houſe, Windmill, and all Buildings on the Premiſes, in Repair, during 

; Ebviftopher enters, rays the the ſaid Term And by virtue thereof entered and enjoyed the Premiſes, and paid the reſerved Rent from 

t, and holds till is Dea'Þ» 4s time to time to the faid Corporation, or their Treaſurer or Receiver, to their Uſe, and took Receipts from 
them for the ſame, until the Time of his the ſaid Chriſtopher's Death. . 

Information brought in Hilary = © An Information, in the Nature of a Que Warrante, was brought in his Majeſty's Court of Exchequer in 

= ck of a . ain" © Ireland, as of Hilary Term, in the ad and 3d Years of the Reign of King James the Second, and in the 

„ Year of our Lord 1686, by Sir Richard Nagle, Knt. (who was then Attorney-General to his Majeſty King 

James the Second), on behalf of his ſaid Majeſty, againſt the Mayor, Sheriffs, Burgeſſes, and Commons, 

% of the Town of Drogheda, to ſhew by what Warrant they claimed to have, uſe, and enjoy the Liber- 


ties, Privileges, and Franchiſes of a Corporate Body; and to ſue and to be ſued as ſuch; and to hold a 


Court of Record and Seſſions of Peace; and to have a County in the ſaid Town, and the Execution and 
<* Return of all Writs, Bills, and Precepts of the Lord the King, for the Adminiſtration of Juſtice—Where- 
Scire facias idued againſt the Cor- “ upon a Writ of Scire Factas iſſued out of the ſaid Court of Exchequer, againſt the Mayor, Sheriffs, Bur- 
poration, «+ geſles, and Commons, of the ſaid Town, commanding them to appear before the Barons of the ſaid Court 
8 of Exchequer, at the King's Courts, Dublin, in 15 Days of Zaſter, to ſhew Cauſe againſt the faid Informa- 
tion Which ſaid Writ was ſerved upon the ſaid Mayor, Sheriffs, Burgeſſes, and Commons, of the ſaid 
* Town, who did not appear, but made Default, and thereupon Four Days of Grace were, on the 22d 
« Day of April 1687, given by the faid Court, to appear and plead to the ſaid Information and Scire Facias. 
And afterwards, on the 28th of April, in the faid Year 1687, Four Days of further Grace were given 
© by the ſaid Court to the ſaid Defendants, to appear and plead to the ſaid Que HWarranto and Scire Facias, 
or that Judgment therein ſhould be for his Majeſty King James the Second, without further Motion. 
« And afterwards, upon Motion of his ſaid Majeſty's Attorney-General, in Zaſter Term 1687, a Writ 
Motion for Judgment, and Writ *© was granted by the ſaid Court of Exchequer to ſeize the ſaid Liberties, Privileges, and Franchiſes, into 
0 . «© the Hands of his Majeſty King James the Second As by the ſaid Information, Proceedings, and 
„ Judgments (a Copy whereof was produced by the Defendant Henry Pippard, before William Cooper, 
«« Eſquire, one of the Maſters of the, High Court of Chancery, and upon which the ſaid Pippard has indorſed 
„ his Name), relation being thereunto had, may appear | I". 
5 Nov, 3 James II. New Char- King James the Second afterwards, on the 5th Day of November, in the 3d Year of his Reign, granted 
mw «© anew Charter to the ſaid Corporation of Drogheda— Whereby reciting the ſaid Seizure, his ſaid late Ma- 
«< jeſty King James the Second, by his ſaid Charter, willed, granted, appointed, created, and ordained, That 
„ within the ſaid Town and Franchiſes of the ſame, there ſhould be One Body Corporate and Politic, 
« by the Name of Mayor, Sheriffs, Burgeſſes, and Commons, of the ſaid Town of Drogheda ; and that 
„ ſuch Mayor, Sheriffs, Burgeſſes, and Commons, and their Succeſſors for ever thereafter, ſhould be, 
c by virtue of the ſaid Charter, One new. Body Corporate and Politic of the ſaid Town, by the ſaid Name, 
Power to purchaſe Lands, and ** to go in Succeſſion, with Power to purchaſe Lands and make Leaſes—And his ſaid Majeſty King James 
e ans. ce the Second, by his ſaid Charter, alſo granted, conſtituted, ordained, and declared, That within the ſaid 
« Town there ſhould be for the future One Mayor, Two Sheriffs, Twenty-four Aldermen, and Thirty- 
A «© two Burgeſſes, to be elected out of the beſt and moſt diſcreet Aldermen, Burgeſſes, and Commons, of 
„the ſaid Town—And, for the better executing of the ſaid King's Will and Grant in that Particular, his 
« ſaid Majeſty King James the Second, in and by his ſaid Charter, aſſigned, named, conſtituted, and made 
certain Perlons to be immediate Provoſt and Sheriffs of the ſaid Town, till the Feaft of Michaelmas then 
<< next enſuing, and certain other Perſons to be Aldermen and Burgefles of the ſaid Town reſpectively, 
during their reſpective Lives and good Behaviour And his Majeſty King James this Second, by the ſaid 
=; pep tor—— "mm e Charter, further impowered the chief Governor of Ireland to remove the Mayor, Recorder, Aldermen, 
«© Sheriffs, or any other Officers of the ſaid Town of Drogheda, at his free Will and Pleaſure, by Order 
« of the Privy Council of Ireland in Writing, who were to be thereby ipſo facto removed from their 
« reſpective Offices without any further Proceſs—By which ſaid Charter the ſeveral Perſons therein named 
for that Purpoſe were accordingly. made a Body Politic, and incorporated by the Name of Mayor, 
Sheriffs, Burgeſſes, and Commons—As by the ſaid Charter, relation being thereunto had, may ap- 
« pear. | ; 
Perſons named in the new Cha- That the Perſons named in the ſaid Charter as Conſtituents were moſtly Papiſts ; and the ſaid new 
3 « created Corporation took into their Poſſeſſion and Cuſtody all the Books, Deeds, and Writings of or 
belonging to the ſaid Corporation, in the Years 1687, 1688, and 1689 ; and held Aſſemblies in and 
«« for the ſaid Corporation, and made Leaſes of ſeveral Houſes, Lands, and Tenements, belonging to the 
« ſaid Corporation, for Terms of Years as uſual As by the Depoſition of Chriſtopher Pippard, herein 
. ** after-mentioned, relation being thereunto had, may more fully appear. | 
Lord Drogheda, and others, al-. That Henry Earl of Drogheda, Sir James Graham, Knt. Sir William Titchborne, Knt. and ſeveral 


dermen of Drogheda, in 1637, be- 66 others, were Aldermen of Drogheda in the Year 1687, before the ſaid Charter was granted by King 
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„ appenr. . 1 1 „ | 
That the ſaid Chriſtopher Pippard was appointed an Alderman of the ſaid Corporation by the ſaid 


fully and at large appear. | 


[3] | 

t© That Robert Harnian, and ſeveral other Perſons mentioned in the Depoſition of the ſaid Chrifopher 
Pippard, taken in a Cauſe in Chancery, wherein Michael Bird, Merchant, was Plaintiff, and the Mayor, 
Sheriffs, Burgeſſes, and Commons, of the ſaid Town of Drogheda, and others, were Defendants, were all, 


or moſt of them, Proteſtants, and all, or moſt of them, Common-councilmen of the ſaid Corporation of 
Drogheda, and were all excluded from voting in any Aſſembly of the ſaid Corporation, after the ſaid 


Charter was granted by King James the Second, in the Years 1637, 1688, and 1689, by the Perſons 
who acted under the faid Charter—As by the ſaid Depoſition of the faid Chriſtopher Pippard (in which be 

tears as to bis Belief only), relation being thereunto had, may more fully appear. | 

That the Perſons to whom the Corporation of Drogheda ſett Leaſes after the granting the ſaid Charter, 
in the ſaid Years, were all or moſtly Papiſts, they being the Perſons who then petitioned for them 


As 
by the ſaid Depoſition of the ſaid Chriftopher Pippard. relation being thereunto had, may more fully 


Charter granted by King James the Second; and acted and voted as ſuch in all the Aſſemblies held in 
and for the ſaid Corporation, by virtue of the ſaid Charter As in and by the Depoſition of the ſaid 
Cbriſtopber Pippard, taken in the ſaid Cauſe laſt before · mentioned, relation being thereunto had, may more 


And, among other Leaſes fo made The ſaid new Corporation, for the Conſiderations in the ſaid 
Leaſe mentioned, made a Leaſe in Reverſion unto the ſaid Chriſtopher Pippard Fitz-George, of the Houſe 
or Hoſpital of St. Fames's, and other the ſaid Premiſes, bearing Date the 3d Day of September, in the Year 
1688, for and during the Term of 61'Years, to begin and commence from and immediately after the Ex- 
piration of the ſaid Term of 61 Years theretofore granted unto him of the Premiſes, by the faid Leaſe of 
the 17th Day of December 1698, at the ſame yearly Rent of 8 J. 10s, od. of which ſaid former Term 
there were 52 Years, or thereabouts, then to come and unexpired ; as by the ſaid Leaſe may appear, 

And an Act of Parliament paſſed at Jefminſter in England, in the iſt Year of the Reign of their 


- Majeſties King William and Queen Mary, intituled, An Alt for the better Security and Relief of their 


Maj eſties Proteſtant Subjefts of Ireland; by which it is (among other things) Enacted, That all Cities, Bo- 
roughs, and Towns, and all and ſingular Bodies Corporate, Eccleſiaſtical, or Temporal, within the 
ſaid Kingdom of Ireland, ſhould be and are thereby declared, adjudged, and enacted, to be reſtored unto 
the ſame State and Condition, to all Intents, Conſtructions, and Purpoſes, which they and every or any 
of them were at or upon the 24th Day of June, in the Year 1683-— Any Proceedings againſt them, 
or any of them, by Quo Warranto, Scire Facias, or Information in the Nature of Quo Warranto ; or any 
Proceedings, Judgments, Seizures, or Executions, thereon ; or any new Charter, Grant, Commiſſion, 
or any Surrender or other Act or Acts, ſince that time; to the contrary notwithſtanding All which 
Writs, Suits, Proceedings, Judgments, Seizures, Executions, Charters, Grants, Commiſſions, Surrenders, 
and other Act and Acts, are and were thereby declared and adjudged to be null and void to all In- 
tents, Conſtructions, and Purpoſes whatſoever ——As by the faid Act, relation being thereunto had, may 
appear. | . 

The ſaid Chriſtopher Pippard died in the Year 1732, having firſt made his laſt Will and Teſtament in 
Writing, and thereof appointed his Son' George Pippard, and the Defendant Henry Pippard, his Execu- 
tors, who proved the ſaid Will—The ſaid George Pippard became poſſeſſed of the ſaid Premiſes upon the 


<< Death of his ſaid Father, and continued ſo poſſeſſed, and paid the ſaid Rent reſerved by the ſaid firſt 

« Leaſe to the Corporation of Drogheda aforeſaid, or to their Treaſurer or Receiver, for their Uſe, from 
Pppord died in Sept. 2736. time to time, and took Receipts for the ſame, till his Death in September 1736. 
mend on the Premiſes. There are, and for many Years paſt have been, a Dwelling-houſe, Coach-houſe, Stable, Turret, Cloſer, 
a | « Paliſadoes, and a large Gate, Dairy, Cow-houſe, Barn, and Bog-houſe, all ſlated, range Walls made of Lime 
7 & and Stone, Gardens, and other Improvements, on Part of the ſaid demiſed Premiſes ; which Dwelling-houſe 
$ vas built and made at the Charge of the ſaid Chri/fopher Pippard Fitz- George in or about the Year 1722, 
| ee la our 480 l. in built and made in or about the Year 1728, at the Charge and Expence of the ſaid George Pippard, to the 
— * Amount of 408 J. 65s. 74 d. —as appears from the Evidence and Depoſitions of Thomas Lennon, Valentine 
<« Egan, and Simon Ribton, Witneſſes examined on the Part of the Defendant Henry Pippard, in the above 


Improvemente, 98 1. 13 8. 


c at the Expence of 98 J. 13 J. 54 d.; and all the other Improvements on the ſaid demiſed Premiſes were 
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Cauſe; to which Depoſitions, however, for greater Certainty, it is hereby referred, Part thereof being as to 
Belief and Hearſay of the ſaid Witneſſes. 

« The ſaid Jobn Stoker, and all others the Leſſots named in the faid Leaſe of the 17th Day of De- 
cember 1678, of whom the ſaid William Ellwood was the Survivor, are dead, and the ſaid Ann Godley, 
Margaret Woodward, and Tſaac Holroyde, are the Heirs at Law of the fail William Ellwood. 

« The Defendant Henry Pippard, on the Death of the ſaid George Pippard, became poſſeſſed of the ſaid 


Premiſes, and hath continued in the Poſſeſſion thereof ever ſince, and paid the Rent reſerved by the ſaid 


Firſt Leaſe, and took Receipts for the ſame in like manner as the ſaid Chriſtopher and George Pippard had 
reſpectively done to the Feaſt of Eaſter 1740, at which time the ſaid Term ot 61 Years, in the ſaid Leaſe 
of the 17th Day of December 1678, by Effluxion of Time, expired; ſince the Expiration of which, 
no Rent was paid by the ſaid Defendant Henry Pippard, or received or accepted of by the ſaid Corpora- 
tion of Drogbeda, or any Perſon for their Ule, for or on account of the Premiſes : 

« And the Poſſeſſion of the ſaid Premiſes was demanded by, or in the Name and for the Uſe of, the ſaid 
Corporation of Prog beda (who inſiſt, that the ſaid Charter of the late King James II. was made void by 
the ſaid Act of Parliament; and that the ſaid reverſionary Leaſe, being made by thoſe acting and deriv- 
ing under the ſaid Charter, is alſo void); but the Poſſeſſion of the Premiles was reſuled, and is detainecd 
by the Defendant Henry Pippard, who claims to be intitled thereto in virtue of the ſaid reverſionary Leale, 
bearing Date the ſaid 3d Day of September 1688, as a valid Leaſe, 


Vu. Cooper.” 


The Caſe thus ſtated was argued no leſs than Six ſeveral Terms before the Court of King's Bench in Jre- 


land, when they at laſt made the following unanimous Return; v. 


B | ce 2 
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November 1757, Final Hearing, 


3 February 1758. Decree. 


1 8 

We have heard the Counſel for the Parties, Plaintiffs and Defendant, in this Cauſe; and ate of Opinion 
that the Leaſe, bearing Date the 3d Day of September 1688, in the within Cauſe mentioned, and made 
«© by the Corporation of Droꝑ beda to Chriſtopher Pippard deceaſed, is a valid and good Leaſe; Dated the 
„ gth May 1755. | St. Geo. Canfield, Mich. Ward, Ar. Blenerbaſſett.” 
On the Appellant's Petition, the Cauſes were ordered to be fer down to be further heard before the Lord 
Chancellor of Ireland, as a ſhort Cauſe, on the ſaid Opinion of the Judges, and Merits. + » 

The Cauſes accordingly came on for Judgment, when the Couniſel for the Corporation inſiſted that the 
Opinion of the Judges was not conclufive z and the Appellant's Counſel inſiſted, that the Corporation were 
not prejudiced; as they might bring their Ejectment, if they thought proper, the legal Eſtate being in Mrs. 
Godley, One of the Parties before the Court And the Counſel for the Corporation praying Time to con- 
ſider of the Matter; the Cauſes were ordered to ſtand over to the then next Term, in order to conſider of it; 
and that the Corporation ſhould pay the Coſts of the Day. | +. Joe 4 

Lord Newport died before any further Proceedings were had in the Cauſes ; which, after his Lordſhip's 

Were, in November 17 57, again brought on upon the Judges Opinion, and the Equity reſerved before the 
preſent Lord Chancellor of Ireland (Lord Bowes) ; who, after ſeveral Hearings on 22d, 2 5th, 26th\November, 
and 2d and zd December; 1757, at laſt, viz. ; | 

Was pleaſed to decree the Poſſeſſion of the Lands and Premiſes, in the Pleadings mentioned in the ori- 
ginal Cauſe, and to grant an Injunction for that Purpoſe—And it was referred to a Maſter to take an Ac- 
count what the Appellant made, or (without wilful Default) might have made, of the Lands and Premiſes 
ſince the Determination of the old Leaſe in the Pleadings mentioned made to Chriſtopher Pippard, deceaſed : 

As alſo to take an Account of the laſting and valuable Improvements made by the Appellant on the ſaid 
Lands and Premiſes : | | | 

And to make the Parties all juſt Allowances : 
And, on the Return of the Maſter's Report, ſuch further Order was to be made as ſhould be neceffary : 

And his Lordſhip was pleaſed to diſmiſs the Appellant's Croſs Bill, with Coſts. 
4 From this laſt Decretal Order the Appellant exhibited his Appeal to their Lordſhips, complaining of 

e ſame: Fart 

For that the Court of Chancery in Ireland, in caſe they were warranted in making any Decree in this 
Caſe, ought to have decreed in favour of the Leaſe of 3d September 1688, agreeable to the Opinion of the 
Judges of the Court of King's Bench, or ought otherwiſe to have diſmiſſed the original Bill with Coſts—In 
regard as the Matter in queſtion was a mere Queſtion of Law, the Corporation ſhould have been left to have 
taken their Remedy at Law, even notwithſtanding the Croſs Bill, which, upon the Face of it, appeared to 
be a Bill merely for Diſcovery of Evidence, and not for Relief, and which Croſs Bill ought not to have 
been diſmiſſed with Coſts : | * 

And further inſiſting, that if there had been the leaſt Foundation to decree the Poſſeſſion of the Premiſes 
in queſtion to the Corporation (which the Appellant by no means admitted), that yet the ſubſequent Direc- 
tions founded thereon were erroneous; | 

As well in directing any Account againſt the Appellant under the Circumſtances of this Caſe, of the Rents 
and Profits of the Premiſes in queſtion, 

As 8 Account of Improvements to ſuch as have been made by the Appellant, in Excluſion 
of thoſe made by his Father and Brother: 2 

And therefore praying their Lordſhips to reverſe and ſet aſide the ſaid Decretal Order, and to diſmiſs the 
Bill in the ori mal Cauſe with Coſts; | 

Or otherwile to vary, rectify, and amend the ſaid Decree, as the Circumſtances of the Caſe ſhall require. 

And the Appellant humbly hopes to obtain the Relief prayed by his Appeal, for the following, .amongſt 
other, 


. 3 S : 


I. The reverſionary Leaſe of 3 September 1688, was, in its Creation, agreeable to the ſtrict Rules of 
Law, the Judgment obtained upon the Que Warrant againſt the antient Corporation, being a 
Judgment of Seizure and Ouſter of their Liberties and Franchiſes; and, by ſuch Judgment, 
the Corporation being diveſted ot all their Powers and Liberties, could exiſt no longer. 


IT. The new Corporation was legally created by the new Charter, and conſequently all Acts done by the 
new Corporation were valid Acts The Perſons appointed under the new Charter were a Cot- 
porate Body, and Domini pro tempore, and had a Right to make Leaſes. 


III. The Leaſe of 3d September 1688, was made without Impoſition or Fraud, and for a valuable Con- 
ſideration (the Covenants and annual reſerved Rent alone being ſufficient, even if no Fine had 
been paid, and at the old accuſtomed Rent by a Corporation, which was a good Corporation in 
Right as well as in Fact, and abſolute Owners of the Reverſion at the time when it was granted — 
The Revenue of the Corporation was not hurt by it—The Fine, at the time it was paid, with 
the ſubſequent Intereſt, accrued during a Space of 30 Years and upwards, being equivalent to 
the Fine paid upon the original Leaſe—The Corporation had only a Reverſion in the Year 
1683, which they ſtill have in the Lands in queſtion. | 


IV. The Statute of William and Mary had nothing in Contemplation, but to repair and remedy the 
arbitrary Acts of the late King James II. to avoid the Innovations introduced by him, and 
to reſtore the political Conſtitution of that and other Corporations in Ireland to their former 

State 


V. 


VI. 


[ 7 


Vis, but could not have any Deſign to affect private Property hy a retroſpective Law ex poſt 
fafo ; much leſs to reſcind all the private Contracts madę by the Corporation, whether 
for their own Benefit or of thoſe who had contracted with, them, tho* made fairly and for good 
Conſideration, and to the Benefit of which the Party was well intitled at the time when the 
Act of Parliament was made, | 


This Conſtruction is agreeable to the Title of the Act, which is expreſsly made for the Relief of 


the King's Proteſtant Subjects, in regard that the Offices of Power in Corporations were got into 
the Hands of Papiſts ; and then the Act reſtores them to the ſame State and Condition, to all In- 
tents, Conſtructions, and Purpoſes ; all Proceedings, Judgments, c. notwithſtanding ; ſo thac 
the Act evidently relates to their political. State only, without indicating the leaſt Intention to 
affect private Right derived under intermediate Conveyances. 5 


The Validity of the Leaſe in queſtion has been ſolemnly eſtabliſned by the Opinion of a Court of 
Law, which is of the greateſt Weight in a mere legal Queſtion; and therefore the Bill of the 
Corporation ought to have been diſmiſſed ; For the Croſs Bill being merely a Bill for Diſcovery 
of Evidence, and not for Relief, as appears from the whole Scope of it, whatever Irregularity 
there might be in bringing it to a Hearing, the Court of Chancery could not raiſe or aſſume a 
Juriſdiftion from a Bill thus circumſtanced, in a Matter confeſſedly of legal Cognizance : And 
the Behaviour of the Corporation in ſuppreſſing the Leaſe of 1688, and then queſtioning its 
very Exiſtence, though at the ſame time regularly entered in their own Books, and the Practice 
of the Court Below in not receiving any Deeds, tho" of ever ſo antient a Date, without Proof, 

created the Neceſſity for the Croſs Bill, in Point of Diſcovery. 


VII. The Account of Improvements ought not to have been reſtrained to thoſe made by the Appel- 


lant only, but ought to have been extended to Improvements generally, particularly thoſe made 
by his Father and Brother (who both died but a ſhort time before the Expiration of the Firſt 
Leaſe), agreeably to the Proofs in the Cauſe, the rather as no Improvements can be allowed 


under the Decree, but ſuch as fall within the Deſcription of laſting and valuable Improvements, 


of which the Corporation will have the Benefit, 


C. Prxartr. 
C. YoORKE. 
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